§932.53

shall be apportioned among the han-
dlers by applying a percentage, estab-
lished annually by the Secretary upon
recommendation by the committee, to
each handler’s total receipts of limited
use size olives during such crop year.

(5) Canned ripe olives of the ‘‘tree-
ripened” type and green olives shall
meet such grade, size, and pack re-
quirements as may be established by
the Secretary based upon the rec-
ommendation of the committee or
other available information.

(6) The size designations used in this
section mean the size designations de-
scribed in (a)(1)(ii) of §932.51.

(7) For the purposes of this part the
committee may, with the approval of
the Secretary, specify the styles of ol-
ives, including the requirements with
respect thereto, for limited use.

(b) Disposition requirements for limited
use size olives. (1) The requirements of
this paragraph are in addition to and
not in substitution of the requirements
of §932.51(a)(5).

(2) Each handler shall, under the su-
pervision of the Processed Products
Branch, USDA, or the Federal or Fed-
eral-State Inspection Service, dispose
of limited use size olives into limited
use or into noncanning use: Provided,
That whenever a handler’s use of lim-
ited use size olives is restricted pursu-
ant to §932.52(a)(4), such handler shall
dispose of into noncanning use that
quantity of such limited use size olives
which is in excess of the quantity per-
mitted for limited use.

(3) Notwithstanding the provisions of
paragraph (b)(2) of this section, a han-
dler may meet any deficit in his obliga-
tion to dispose of limited use size ol-
ives into noncanning use pursuant to
this paragraph by disposing of, under
supervision of the inspection service,
an equivalent quantity of olives of a
size larger than the limited use size
and of a quality better than culls.

(4) Each handler shall hold at all
times a quantity of olives eligible to
meet the disposition requirements of
this paragraph less any quantity pre-
viously disposed of as specified in para-
graphs (b) (2) and (3) of this section.

[36 FR 20357, Oct. 21, 1971, as amended at 47
FR 32910, July 30, 1982]

EFFECTIVE DATE NOTE: At 56 FR 49669, Oct.
1, 1991, in §932.52, in paragraph (a)(3) intro-
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ductory text and paragraphs (a)(3)(i) through
(a)(3)(iv) the words ‘‘but any such limited use
size olives so used shall be not smaller than
the following applicable minimum size: Pro-
vided further, That each such minimum size
may also include a size tolerance (specified
as a percent) as recommended by the com-
mittee and approved by the Secretary’ were
suspended indefinitely.

§932.53 Inspection and certification.

(a) Each handler shall have the olives
such handler handles inspected and cer-
tified as for conformance with all ap-
plicable requirements pursuant to
§§932.51 and 932.52 with respect to such
handling. Inspection and certification
for conformance with the requirements
of §932.51 shall be by the Federal or
Federal-State Inspection Service, in-
cluding certification as to size, and in-
spection for conformance with the re-
quirements of §932.52 shall be by the
Processed Products Branch, USDA, ex-
cept that the disposition of olives,
other than as canned ripe olives, in ac-
cordance with the requirements of
§932.561(a)(3) may be under the super-
vision of any of such inspection serv-
ices. A copy of each certification by
the said inspection services, pursuant
to the provisions of this section, shall
be furnished to the committee.

(b) The committee may enter into an
agreement with either or both of said
inspection services with respect to the
costs of the inspection required by this
section and may collect from handlers
their respective pro rata share of such
costs.

[30 FR 12629, Oct. 2, 1965, as amended at 47 FR
32910, July 30, 1982]

§932.54 Transfers.

Transfers within the area of olives
from one handler to another for further
handling within the area are per-
mitted. Whenever such a transfer of ol-
ives is made, the transferring handler
shall comply with all applicable regu-
lations up to the time of such transfer,
and the receiving handler shall comply
with all applicable regulations subse-
quent to such transfer: Provided, That
the disposition obligations referable to
transferred natural condition olives
pursuant to §932.561(a)(3) may be trans-
ferred along with the olives, in which
event the receiving handler shall com-
ply with the disposition obligations.
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Transfers of olives from within the
area to any point outside the area shall
be subject to such requirements with
respect to inspection, holding, disposi-
tion, and reporting as may be estab-
lished by the Secretary on the basis of
recommendations by the committee or
other available information.

[33 FR 11267, Aug. 8, 1968, as amended at 36
FR 20357, Oct. 21, 1971; 47 FR 32910, July 30,
1982]

§932.55 Exemption.

(a) The provisions of this subpart
shall not be applicable to processed ol-
ives on hand on the effective date of
this subpart but only if the identity of
such olives is maintained and such ol-
ives are not commingled with olives
processed after such effective date in
the production of packaged olives.
However, olives on hand on such effec-
tive date that are commingled with ol-
ives processed after such date and are
used in the production of packaged ol-
ives shall be subject to all relevant pro-
visions applicable to the handling of
packaged olives.

(b) Upon the basis of the rec-
ommendation submitted by the com-
mittee or from other available infor-
mation, the Secretary may relieve
from any or all requirements under
this part the handling of olives in such
minimum quantities, in such types of
shipments, or for such specified pur-
poses (including shipments to facilitate
the conduct of marketing research and
development projects established pur-
suant to §932.45) as the committee with
the approval of the Secretary may pre-
scribe.

(c) The committee, with the approval
of the Secretary, shall prescribe rules,
regulations, and safeguards as it may
deem necessary to ensure that olives
exempted under the provisions of this
section are handled only as authorized.

[30 FR 12629, Oct. 2, 1965, as amended at 33 FR
11267, Aug. 8, 1968]

REPORTS AND RECORDS

§932.60 Reports of acquisitions, sales,
uses, shipments and creditable
brand advertising.

(a) Each handler shall file such re-
ports of his acquisitions, sales, uses,

§932.63

and shipments of olives, as may be re-
quested by the committee.

(b) Upon the request of the com-
mittee, each handler shall furnish such
other reports and information as are
needed to enable the committee to per-
form its functions under this part.

(c) BEach handler shall file such re-
ports of creditable brand advertising as
recommended by the committee and
approved by the Secretary.

[30 FR 12629, Oct. 2, 1965, as amended at 47 FR
51094, Nov. 12, 1982]

§932.61 Records.

Each handler shall maintain such
records of olives acquired, held, and
disposed of by such handler as may be
prescribed by the committee and need-
ed by it to perform its functions under
this subpart. Such records shall be re-
tained for at least two years beyond
the crop year in which the transaction
occurred. The committee, with the ap-
proval of the Secretary, may prescribe
rules and regulations to include under
this section handler records that detail
advertising and promotion activities
which the committee may need to per-
form its functions under §932.45(a).

[47 FR 51094, Nov. 12, 1982]

§932.62

For the purpose of checking and
verifying reports filed by handlers, the
committee, through its duly authorized
representatives, shall have access to
any handler’s premises during regular
business hours, and shall be permitted
at any such time to: (a) Inspect such
premises and any olives held by such
handler, and any and all records of the
handler with respect to such handler’s
acquisition, sales, uses and shipments
of olives; and (b) inspect any and all
records of such handler with respect to
advertising and promotion activities
subject to §932.45(a) and maintained by
the handler pursuant to §932.61. Each
handler shall furnish all labor and
equipment necessary to make such in-
spections.

[47 FR 51094, Nov. 12, 1982]

Verification of reports.

§932.63 Confidential information.

All reports and information sub-
mitted by handlers pursuant to the
provisions of this part shall be received
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